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Washington, D.C. 20240

Honorable Ronnie Lupe
Chairman

White Mountain Apache Tribe
P.0O. Box 700

Whiteriver, Arizona 85941

Dear Chairman Lupe:

On June 29, 1993, we received the Compact between the White Mountain
Apache Tribe (Tribe) and the State of Arizona (State), dated June 24, 1993.

This compact has a unique history. In Yavapai-Prescott v. Arizona, No. 91-
1696 (D. Az.), several Arizona tribes sued the State of Arizona for failing to
negotiate, in good faith, Class Il tribal-state gaming compacts. Thereafter, four
tribes negotiated compacts with the State. Three tribes, the Tohono O'odham,
White Mountain Apache and Pascua Yaqui, were unable to reach agreement
with the State. As a result, the three tribes and the State were required to
submit their last, best compact offers to a court-appointed mediator under 25
U.S.C. § 2710 (d)(7) of the Indian Gaming Regulatory Act (IGRA). The
mediator was required to choose the compacts which best comported with the
terms of the IGRA. In all three instances, the mediator chose the tribes’
compacts. The State, however, declined to consent to the proposed compacts.

Upon the expiration of the time period in which the State could accept the
compacts, the mediator submitted the compacts to the Secretary to prescribe
gaming procedures. Although the compacts chosen by the mediator were
submitted to the Secretary, the three tribes and the Governor had agreed to
continue their compact negotiations to resolve differences and to settle the
pending laws iit. The parties were able to reach agreements which resulted in
negotiated compacts. The compacts were then submitted to the Department
for approval in lieu of Secretarial procedures. We find nothing in the Act which
precludes the State and Tribe from concluding a compact and substituting it for
the developn"ent of procedures.
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We have completed our review of your tribe's Compact and conclude that it
does not violate the IGRA, Federal law or our trust responsibility. Therefore,
pursuant to my delegated authority and Section 11 of the IGRA, we approve
the Compact. The Compact shall take effect when the notice of our approval,
pursuant to Section 11 (d)(3}(b) of IGRA, 25 U.S.C. § 2710(d)(8)(D), is
published in the FEDERAL REGISTER.

Notwithstanding our approval of the Compact, be advised that Section 11(d){1)
of the IGRA, 25 U.S.C. § 2710(b)(1){(B), requires that gaming cannot be
conducted without a tribal gaming ordinance approved by the Chairman of the
National Indian Gaming Commission (NIGC). On July 8, 1992, the NIGC
published in the FEDERAL REGISTER proposed regulations to govern the
approval of Class Il and Class lll gaming ordinances. The final regulations were
published in the FEDERAL REGISTER on January 22, 1993 (58 Fed.
Reg. 5802), and became effective on February 22, 1993. Pursuant to the IGRA
and the regulations, even previously existing gaming ordinances must be
submitted to the NIGC for approval when requested by the Chairman.

In addition, if the Tribe intends to enter into a management contract for the
operation and management of the its gaming facility, the contract must likewise
be submitted to, and approved by the Chairman of the NIGC pursuant to
Section 11(d)(9) of the IGRA, 25 U.S.C. § 2710(d)(9) and the NIGC's regula-
tions governing management contracts. The Tribe may want to contact the
NIGC at (202) 632-7003 for further information on submitting the ordinance
and the management contract for approval by the NIGC.

We wish the Tribe and the State success in their economic venture.

Sincerely,

Assistant Secretary - Indian Affairs
Enclosures

Identical Letter Sent to: Honorable Fife Symington
Governor of Arizona
State Capitol
Phoenix, Arizona 85007

cc: Phoenix Area Director w/copy of approved Compact
Supt. Ft. Apache Agency w/copy of approved Compact

Phoenira vFMireId Solicitor w'yﬁro ;bﬂbfo(/'érd o'r:f'i'af:tw
Phoenix United States Attorney w/copy of approved Compact
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| This Compact is entered into by and between the White Mountain Apache
Tribe ("Tribe") and the State of Arizona ("State"), in accordance with the Indian
| Gaming Reg\_ﬂatory Act of 1988 for the purposes of gbvémiﬁg'Class Il Gaming

b

Activities conducted within the territorial jurisdicﬁon of the Tribe.

WHEREAS, the Tribe and the State are separate sovereigns, and each

recoénizes an;i respects the laws and autuurity of the other sovereign; and.
‘_ WHERIE.AS, the Congress of the United States has enacted into law the Indian’

' Gaming RegﬁiatOry' Act, Public Law 100-49'7 25 U S.C. 8§ 2701-2721 and 18 US.C. §§
1166-1168 (the "Act' ) which requires a Tribal-State Compact negonated between a
Tribe and a State in order to conduct Class I Gaming Activities on the Indian Lands
of a Tribe; and ' |

WHEREAS, th.e purpose of the Act is to provide a statutory basi's for the
operation of gamihg by Indian Tribes'as a means of promo.'ting tribal economic
develbpment, self-sufficiency, and strong Tribal governments; and

WHEREAS, the Tribe is a federally recognized Indian Tribe and exercises
governmental power over Indian Lands which are located within the exterior

boundaries of the State, and within which the Gaming Activities regulated

hereunder shall take place; and



WHEREAS, the Tribe and the State have negotiated the terms and conditions
of this Compact to 1;>ro§idé a regulatory framework for the operation of certain Class
Il Gaming which is intended to (a) ensure the fair and hénest operation of such
-Gaming Activities; (b) maintain the integrity of all activities conductea in regard to

such Gaming Activities; and (c) protect the public health, welfare and safety.

NOW, THEREFORE, in “consideration of the mutual undertakings and

agreements hereinafter set forth, the Tribe and the State agree as follows:

SECTION 1. ITTLE

This document shall be referred to as "The White Mountain Apache Tribe - State of

Arizona Gaming Compact.”
SECTION 2. DEFINITIONS
For purposes of this Compact:

(a)  "Act" means the Indian Gaming Regulatory Act, Public Law 100-497, 25
- U.S.C. §§ 2701-2721 and 18 U.S.C. §§ 1166-1168.

(b) "Applicant" means- any person who' has applied for a license or



certification under the provisions of this Compact, or employment with a Ganiing
Facility Operator, or approval of any act or transaction for which approval is

required or permitted under the provisions of this Compact.

() ""Application" means a request for the issuance of a license or

certification or, for employment by a Gaming Facility Operator, or for approval of

Q

any act or transaction for which approval is required or permitted under the

a———

- provisions of this Compact.

(d) "Class I Gaming" means all forms of gaming defined as Class I in

section 4(6) of the Act, 25 U.S.C. § 2703(6).

(e)  "Class II Gaming" means all forms of gaming defined as Class II in

section 4(7) of the Act, 25 U.S.C. §2703(7).

(  "Class IIl Gaming" means all forms of gaming as defined in section 4(8)

of the Act, 25 U.S.C. § 2703(8).

(g  “"Commission” means the National Indian Gaming Commission

established pursuant to 25 U.S.C. § 2704.

(h) "Compact” means. this The White Mountain Apache Tribe--State of

o . . - . <



Arizona Gaming Compact.

(i)  "Distributor” means a person who distributes Class II1 Gaming Devices

and/or component parts thereof. -

L]

§)) “Enrolled Tribal Member" means a person who has been enrolled in
the tribe and whose name appears-in the tribal membership roll and who meets the

- written criteria for membefship.

(k) "Gaming Activity" ‘means all forms of Class III Gaming owned and

operated by the Tribe and conducted within the Indian Lands of the Tribe.

()  "Gaming Device" or "Electronic Game; of Chance" means a
microprocessor-controlled electronic device which allows a player to play games of
chance, some of which are affected by skill, which device is activated by the insertion

of a coin, currency, tokens or by the use of a credit, and which awards game credits,
cash, tokens, replays or a receipt that can be redeemed by the player for any of the

foregoing. Game pléy may be displayed by:

(1) Video facsimile; or
(2) Mecﬁam’gal rotating reels whereby the software of the device

predetermines the stop positions and the presence, or lack

4



thereof, of a winning combination and pay out, if any.

(m) "Gaming Employee" means any person employed as a Primary
Management Official or Key Employee of a Gaming Operation of the Tribe and any
person employed in the operation or management of a Gaming Operation,
including, but not lin}ited to, any person whose employment duties requir—ew or

" duthorize access to restricted areas of a Gaming Facility not otherwise open to the

public.

-

(n) "Gaming Facility" means the buildings or structures in which Class III
Gaming, as authorized by this Compact, is conducted'.

(0) "Gaming Facility Operator".means the Tribé, an e.nterp;'ise owned by'
the Tribe, or such other entity of the Tribe as the Tribe may from time to time
designate by written notice to the State as the wholly-owned Tribal entity having
full authority and responsibility for the operation and n.\anagement of Class III

Gaming Activities.

(p) "Gaming Operation” means any Gaming Activity conducted within

.any Gaming Facilities.

@ | "Gaming Ordinance” means any duly enacted ordinance of the Tribe

1)



which governs the conduct of Gaming Activities within the Tribe, all amendments

thereto, and all regulations promhlgated thereunder.

© "Gaming Services” means the providing of any goods or services,
except for A.legal servi;es, to the Tribe in connection with the operation of Class I
Gaming in a Gaming Facility, including but not limited to equipment,
transportation, food, linens, janitorial supplies, maintenance, or security services for

the Gaming Facility, in an amount in excess of $10,000 in ény singie month.

(s)  “Indian Lands" means lands as defined in 25 U.S.C..§ 2703(4)(A) and

(B), subject to the provisions of 25 U.S.C. § 2719.

(t) “Interactive Terminal” or “Video Lottery Terminal” means an on-line
computer or data-processing terminal capable of providing a source of both input
and a video display output for the computer system 'to which it is connected, in
which a player is playing against the algorithm of the terminal ;o that the player is
playing directly against the terminal for immediate payment and is immediately
rewarded or penalized based on the outcome, and which dispenses a paper receipt

which can be rédeemed by the player for the player's winnings.

(u)  “Keno” means a house banking game in which a player selects from

one to twenty numbers on a card that contains the numbers one through eighty; the



house randomly draws twenty numbers; players win if the numbers they select
correspond to the numbers drawn by the }{ouse, and the house pays all winners, if

any, and collects from all losers.

v) "Key Employee" means .a -Gaming Employee who performs one or
more of the following functions: |
- (D Counting room supervisor;

(2) Chief of security;

(3) Custodian of gaming supplies or cash;
4) Floor manager; or
(5)  Custodian of Gaming Devices including personé with access to

cash and accounting records within such devices; or,

if not otherwise included, any other person whose total cash compensation is in

excess of $50,000 per year; or, if not otherwise included, the four most highly

compensated persons in the Gaming Operation.

(w) "License" means an approval issued by the Tribal Gaming Office to any
. mnatural person or entity to be involved in the Gaming Operation or in the .

providing of Gaming Services to the Tribe.



(x) "Licensee" means any natural person or entity who has been licensed

by the Tribal Ganiihg Office to be involved in the Gaming Operation or in the

providing of ‘Gaming Services to the Tribe.

~
~

(y)  “Lotto” is the generic name for a type of on-line lottery game operated
by the State of Arizona in which a player selects a group of numbers from a larger

field of numbers and wins by matthing specific numbers subsequently drawn.

(z)  "Management Contract" means a ¢ontract within the meaning of 25

USC.§§ 2710(d)(9) and 2711.

(aa) "Management Contractor” means a natural person or entity that has
entered into a Management Contract with the Tribe or a Gaming Facility Operator

which has been approved pursuant to 25 U.S.C. §§ 2710(d)(9) and 2711.
(bb) "Manufacturer" means a natural person or entity that manufactures
Gaming Devices and/or component parts thereof as defined by this Compact for use

or play in the Gaming Facilities.

(cc) "Person" includes a corporation, company, partnership, firm, association

or society, as well as a natural person. When "person" is used to designate the

violator or offender of any law, it includes a corfa’oration, partnership or any

el
5
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association of persons. .

(dd) “Player Activated Lottery Terminal” means an on-line computer
"vsy'stem that is playér-acti'vated, but "duc_s not. provide the player with interactive
éaming, and utilizes the terminal for dispensing purposes only in which (i). the
terminal algorithm is used for the random generation of numbers, (ii) the tickets
dispensed by the terminal do not allow ihe Player the means to play directly against
the terminal, (iii) the player uses the dispensed ticket to participate in an off-site |
'rand‘om dfawing, anci (iv) th;g player’s ability to lplay against the terminal for

immediate payment or reward is éliminatgd.
‘(ee) "Principal” means with respect to any Person:
(1 Each of its officers and directors;
(2) Each of its principal management employees, including any
chief executive officer, chief financial officer, chief operating
officer or general manager;

3 Each of its owners or partners, if an unincorporated business;

4 Each of its shareholders who own more than ten (10) percent of

9.



| _the shares of the corporation, if a corporation;

5 Each person other than a banking institution who has provided
financing for the entity constii.tng more than ten (10) perceht

of the total financing of the entity, and
(6) Each of the beneficiaries, or trustees of a trust.

(ff) "Primary Manabgement' Official" means the Jperson having
management responsibilities under a Mana.geme'nt Contract; or any pefson who has
authority to hire and fire employees or to set up workingpolicy for a Gaming
Opefation; or the chief financial officer or other person who has financial

‘management responsibility for a Gaming Operation.

(8g) "State” means the State of Arizona, its authorized officials, agents and

representatives.

(hh) "State Certification” means the process utilized by the State Gaming
Agency to ensure that all persons required to be certified are qualified to hold such

certification in accordance with the provisions of this Compact.

(ii)  "State Gaming Agency" means the agency of the State which the

.10



Governor may from time to time designate by written notice to the Tribe as the

single state agency which shall act on behalf of the State under this Compact.

(jj)  "Tribal Gaming Office" means the department, agency or commission -
designated by action of the Tribal Legislative Council as the Tribal enti.ty_l which shall
exercise the civil regulatory authority of the Tribe over Class III Garvning'Activities

within the Tribe.
(kk) "Tribal Police Department” me’a-ns the police force of the Tribe
established and maintained or cor*- ._ted for by the Tribe pursuant to the Tribe's

powers of self-government to carry out law enforcement within the Tribe.

(1) "Tribe" means the White Mountain Apache Tribe, and its authorized

officials, agents and representatives.

SECTION 3. NATURE, SIZE AND CONDUCT OF CLASS IIl GAMING

(a)  Authorized Class IIl Gaming Activities. Subject to the terms and

conditions of this Compact, the Tribe is authorized to operate the following Gaming

- Activities: (1) Ganung Devices, (2) Keno, (3) lottery, (4) off-track pan-mutuel

wagermg (5) pari-mutuel wagering on horse racmg, and (6) pan-mutuel wagering

<
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on dog racing.

(b)

sppendi.es Governing Gaming.

(. — The State and the Tribe agree that the Tribe shall only offer for

'@

@3)

play"by the public at the G;ming Facilities Gaming’ Devices
wh‘inch cqmply with the technical standards as set forth in

Appendix A. . |

The State and the Tribe agree that the Tribe shall cdmply with

the security and surveil'>nce requirements set forth in

Appendix C to this Corhpact. Provided, however,. that the
provisions of Appendix C shall only be required with respect to
Gaming Devices operated as part of a network pursuant to

Section 3 (q) of this Compact.

The State and the Tribe further agree that prior to the Tribe

conducting any Gaming Activities authorized in this Compact

or any amendments thereto, other than Gaming Devices, the

parties shall append to this Compact a mutually agreed-upon
appendix setting forth the operational standards, specifications
and regulations' governing such gaming. In addition, any

disputes regarding the contents—of-such appendices shall be :
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“resolved in the manner set forth in Section 15 of this Compact.
A change in or the addition of an appendix shall not be

considered a1 amendment to the Compact.

4) The Tribal Gaming Office 's,hall require eachlicensed and
| certified Manufacturer and Distributor to verify under oath, on ;
forms provided by the Tribal Gaming Office, that the Gémi_x{g
Devices manufactured or distributed by them for use or play at

the Gaming Facilities meet the requirements of this Section.

(5)  The Tribal Gamihg Office and the Stat.e Gaming Agéﬁd by |
mutual agreement may require the testing of any Gaming
Device to ensure compiiance with the requirements of this
Section. Any such testing shall be conducted according to the
technical standards contained in Appendix A and shall be at the

expense of the licensed Manufacturer.

(c) Nmmmmm&ﬂmmnd_ﬁmmg_mumgsnm Subject to

the terms and conditions of this Compact, the Tribe is authorized to operate the
followmg number of Gaming Devices, not to exceed 500 Gaming Devices per

Gaming Facility location, based upon its Enrolled Tribal Member population:
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(1)

3)

Number of Enrolled - Number of authorized Number of
Tribal Members Gaming Devices Authorized Gaming
A Facility Locations
1- 4,000 475 2
' 4,001--8,000 - . 700 3
8,001-16000 900 . 3
Above 16000 . 1400 . 4
(2)  For purposes of determining the number of Gaming Devices

for the Tribe, enrollment shall be based upon the
Tribe's official tribal enrollment figures submi+.. to

the Bureau of Indian Affairs.

If during the term of this Compact any tribe in the State of

Arizona is authorized to operate Garning Devices in excess of
the number of Gaming Devices provided for in Section 3 (c) (1)
or is authorized to operate more thar.l.SOO Gaming Dévices per
Gaming Facility location for any reason other than the

allowance of additional Gaming Devices pursuant to Section

. 3(e)(2)(b), then the Tribe, regardless of the number of Enrolled

Tribal Members, shall be entitled to operate Gaming Devices
without regard to the limitations on the number of Gaming

Devices or the number of Gaming Devices per location without

A3
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the need to amend this Compact.

(d Number of Keno Games. Subject to the terms and conditions of this

Compact, the Tribe is authorized to operate no more than two Keno games per

reservation.

(e)  Additional Games.

(D

)

3(b).

If during the term of this Compact, State law changes to permit
types of Class III Gaming not authorized under this Compact,
or if any other tribe is authorized to engage in types of Class III

Gaming not authorized under this Compact, then the Tribe,

‘upon the effective date of such law or authorization, shall be

>

‘authorized to operate such Class III Gaming, without the need

to amend this Compact, subject to the provisions of Section

'If during the term of this Compact, State law changes to

permit non-tribal entities or the State to operate (i) Class III
Gaming Devices or Electronic Games of Chance, (ii) Keno, or

(iii) Video Lottery Terminals that allow the play, or simulate

the play, or are electronic facsimiles of any game other than the

game of Lotto, then the Tribe, upon the ‘effectiv.e date of such-
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(3)

2@

law, shall be authorized to either:

(A) Operate a maximum‘ of twelve (12) table games per
Gaming Facility location, without the need to amena
this Compact, subject to the provisions of Section 3(b), ér

(B) | As an alternative to paragraph (A) above; the T ril;e may

| notify the State of its intent to negotiate for gaming

devices in excess of the number of devices set forth in
this Section as is appropriate to the change in state law.

If the State and the Tribe fail to agree within one

hundred eighty (180) days of the. receipt of such notice,

the dispute shall be resolved pursuant to Section 15(d).

The Tribe shall select either paragraph (A) or paragraph (B)

above, but not both.

The provisions of Section 3 (e) (1) and Section 3 (e) (2) shall not
apply to the use of Player Activated Terminals, casino nights
operated by non profit or charitable organizations pursuant to

and qualified under A.R.S. § 13-3302(B), or to Video Lottery

- Terminals or Interactive Terminals used by playing the State of

Arizona for playing the game of Lotto.

* The Yable games authorized in Section 3 (e) (2) shall be limited
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to twelve (12) blackjack or twelve (12) dice games or any .
combination of the two types of games per Gaming Facility

location.

()  Authorized Gaming Facility Locations. The Tribe is authorized to

operate three (3) Gaming Facility locations b‘a"sed on current tribal enrollment
figures. All Gaming Facility locations shall be ‘located' not less than one and one-half
miles apart and shall be locéfed on the _Indi.ar; Lands of the Tribe. The Tribe shall
notify the State Gaming Agency of the }.)hysical location of any Gaming Facility a
minimum of thirty (30) days prior to commencing gaming authorized pursuant to
this Compact at such location. Gaming on lands acquired after the enactment of the

Act on October 17, 1988 shall be authorized only in accordance with 25 U.S.C. § 2719.

@  Forms of Payment. AH_ payment for wagers made on authorized forms

of Class III Gaming cond;xcted by the Tribe on its Indian Lands, including the
purchase of tokens for use in wagering, shall be made by cash, cash equivalent, credit
card or person;l check. Personal checks shall not be honored in excess of two
hundred and fifty dollars ($250) per person per day. Automatic Teller Machines
(ATMs) may be installed at the Gaming Facilities. Personal checks guaranteed by a .

third party check guarantee company shall be considered ATM transactions.

(h) ﬂagmng_Lunnm The maximum wager authorized for any single
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play of a Garhing Device is eight dollars ($8.00).

(i) Hours of Operation. The Tribe may establish by ordinance or

regulation the permissible hours and days of operation of Gaming Activities;
provided, however, that the Tnbe shall comply with all apphcable State lxquor laws

__at all Gaming Facxlmes

()  OQwnership of Gaming Facilities and Gaming Activities. The Tribe
.‘shall, ha‘ve. the sole proprietary interest in the Gaming Facilities and Gaming
Aétivities. This provision shall not be construed to prevent the Tribe from granting
'~ security interests or other financial accommodations to secured parties, lenders or

others, or to prevent the Tribe from entering into true leases or financing lease

arrangements.

(k) . Prohibited Activities. Any Class III Gaming not specifically authorized
in this Section is prohibited. Except as provided herein, nothing in this Compact is
intended to prohibit otherwise lawful and authorized Class II gaming upon the

Tribe's Indian Lands or within the Gaming Facilities.

$)) Restriction on Minors. No person under 18 years of age shall be
permitteds to place any wager, directly or indirectly, in any Gaming Activity. No

person under 18 years of age shall be employed by a Gaming Facility Operator or by
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the Tribal Gaming Office. No person under 21 years of age shall be employed in the
service of alcoholic beverages at ahy Gaming Facility, unless otherwise permitted

under State law.

(m) Prohibition on Firearms. The possession of firearms by any person-

within a Gaming Facility shall be strictly prohibited. This prohibition shall not
apply to certified law enforcément officers authorized to be on the premises as well
as any private security service retained.to provide security at a Gaming Facility, or

armored car services.

:(n). _ Em_am Any third-party financing extended or guaranteed for the
Gaming ‘Oper;ation and Gaming Facilities shall be disclosed to the State Gaming
Agency and persons or entities extending such financing shall be required to be
licensed by the Tribe and aﬂx{ually éertif_ied by the State Caming Agency, unless said
; ‘;ers,on or entity is an é'géncy of the United States or a lending institution licensed

and regulated by the State or the United States.

(o) R_e_:_o_x_d;K_gmng The Gaming Facility Operator shall maintain as

written or computerized records which shall be available for inspection by the State
Gaming Agency in accordance with Section 7(b) of this Compact, a surveillance log
recording all material surveillance activities in the monitoring room of the Gaming

Facilities and a security log recorciing all unusual occurrences investigated by the
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Tribal Gaming Office. Videotape recordings, made in acqofdance with Appendix C,
shall be retained by the Gaming Facility Operatof for at least seven (7) days from the

date of original recording.

P Lg:_s_o_ns_Ex_dndg_d The Trit;al Gaming Office shall establish a list of
'persons barred from the Gam.ing"Facilities Because their criminal history or
association with careér offenders or career offender orgahizations pos'es a threat tc;
the integrity of the Gaming Activities of the Tribe. The Tribal Gaming Office sha.ll I
employ its best efforts to exclude persons on such list from entry into its Gaming

Fac’Lues. The Tribal Gaming Office shall send a copy of its list on a monthly basis to

the State Gaming Agency.

(9  Operation as Part of a Network. Gaming Devices authorized pursuant

to this Compact may be operated to offer an aggregate prize or prizes as part of a

network with the Gaming Devices of other Indian Tribes located within the State of -~~~

Arizona which have entered into Class III Gaming Compacts with the State of
Arizona. Gaming Devices operated as part of a network shall conform to the
Technical Standards set forth in Appendix A of this Compact, and if operated as a
network with the Gaming Devices of other Indian Tribes shall comply with’ the

security and surveillance requirements set forth in Appendiic C of this Compact.
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SECTION 4. TRIBAL-STATE LICENSING AND CERTIFICATION
REQUIREMENTS

(a) ﬁammgjas:mty_Qp_:zamx_and_G.amm&Emmx The Gaming Facility
v Operator, and all Gammg Facxhbes authonzed by this Compact, shall be licensed by

the Tribal Gaxmng Office in confqrmance w;th the requirements of this Compact
prior tb commencement of éﬁeration, and ;nnually thereafter. The licensing of the -
Gaming Facility Oéerator shall include the licensing of each Principal, Primary
Management Official and !Key Employee. Prior to the initial commencement: of the
operation, the St-ate Gaming Agenlcy and Tribal Gaming Office shall verify
compliance with this requirement through a joint pre-operation inspectioﬁ and
letter of compliance. The State Gaming Agency shall.send al compliance letter
within seven (7) working days after fhe completion of the ‘inspection if the
inspection reveals that the Gaming Facili'ty Operator and Gaming Facilities compert |
with the terms of this Compact. If the State Gaming Agency determines that the
Gaming Facility Operator and Gaming Facility do not comport with the terms of this
Compact a non-compliance letter shall be sent within seven (7) working days of the
inspection that shall set forth the matters of non-compliance upon which the State
Gaming Agency bases its decision. If a dispute arises during the inspection, it shall

be resolved pursuant to Section 15 of this Compact.

() Gaming Employees. Every Gaming Employee shall be licensed by the
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Tribal Caming Office and every em.ployee' of the Tribal Gaming Office shall be
licensed by the Tribe. Any Gaming Employee or Tribal Gaming Office employee that
is « non-member of the Tribe shall also be certified by the State Gaming Agency
prior to commencement of employment, and annually thereafter, subject to the
temporary certifx:cation provided in Section 5(n). Enrolled members of the .’I'ribe are

not required to be certified by the State as a condition of empioymént. '

(© | M,ana_ggm_gm_c_qnnm Any Management Contractor, including its
Principals, engaged by the Tribe to assist in the management or operation of the
.Gaming Facilities or Ga2—Ing Activities shall be sﬁbject to the licensing
requiremenfs of the Tribal Gaming Office, and shall be required to obtain State
Certification prior to providing n;lanagement services for Class III Gaming

authorized by this Compact. The certification shall be renewed annually thereafter.

(d) !' [ I IS lc EG [3 D [ lG * S [ .'

Each Manufacturer and supplier of Gaming Devices, and each person. providing
Gaming Services, within or without tﬁe Gaming Facility, shall be licensed by the
~'I'x'ibal Gaming Office and shall be éertified by the State Gaming: Agency érior to the
sale or lease of any Gaming Devices or Gaming Services; The Tribe shall provide to
the State Gaming Agency a list of the names and addresses of all vendors providing
Gaming Services on a periodic basis at th'er time of the meetings required pursuant to

Section 6(h) of this Compact.
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SECTION 5. PROCEDURES FOR TRIBAL LICENSING AND STATE
CERTIFICATION

(a) E l [ I .l l l'-. . ! l. I. ’ SI | C I.E. I. .
Every Applicant for a Tribal gaming license and every Applicant for State‘ '
‘Certification shall’ submit the completed Application, along with any required
information, to both the Tribal Gaminé Office and to the State Gaming Agency.. -
Each Application for State Certification and for a Tribal license shall be
ac.compa'm‘ed, as required, by thé appli~-_.t's fingerprint card(s), current photograph,

and the fee required by the State Gaming Agency or the Tribal Gaming Office.

(b)  Background Investigation of Applicants. |

| ¢)) Upon receip% of a completed Application ahd required fee for
‘Tribal licensing, the Tribal Gaming Office shall conduct the
r.\ecessary background investigation to ensure the Applicant is
qualified for Tribal licensing. Upon completion of the
necessary background investigation, the Tribal Gaming Office
shall either issue a Tribal license, or deny the Application. If
the Application for licensing is denied, a statement setting forth
the grounds for denial shall be forwarded to the State Gaming

Agency together with all other documents relied upon by the

23



(2)

3)

Tribal Gaming Office to the extent allowed by law.

Upor receipt of a completed Application and required fee for

‘State certification, the State Gami'ngiAgency shall conduct the

necessary béckg_round investigation to ensure the Appli&ant is
qualified }O’r Sta"te Cerﬁficaﬁbﬁ. The State Gaming Agency shall
expedite State Certification Aéplications. Upon completion of
the necessary background investigation, the State Gaming
Agency shall either issue a State Certification, or deny the .
Application. If the’Applicatin" for ce.rtification is denied, a
sfatement setti'ng‘forth the grounds for denial shall be
forwarded to the Tribal Galming_Office._ 'tc.Jgether with all other '

documentation relied upon by the State Gaming '.Agency'to the

" extent allowed by State law. The State shall also conduct

background investigations of all Applicants for tribal licenses

and, consistent with Section 5‘(q), shall provide the Tribal
Gaming Office with a written recommendation as to whether

the Applicant should be licensed by the Tribal Gaming Office.

The Tribal Gaming Office and the State Gaming Agency shall
retain the right to conduct additional . background

investigations of any person required to be licensed or certified
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at any time, while the license or certification remains valid.

(¢ Notification to Applicant. The Applicant for State certification shall be
notifiea by the Tribal Gaming Office of the status of the Application within ten (10)

days after the Tribal Gainiﬁg Office receives the State Gaming Agency's -

recommendation for certification or denial.

”

d - mmmmgmgm Neither the issuance of a license by the

Tribal Gaming Office nor the issuance of certification by the State Gaming Agency

creates or implies a right of employment or continued emp!«.,.ient. The Gaming

Facility Operator shall nof employ, and if already employed, shall terminate, a ;‘

Gaming. Employee if it is determined by the Tribal Gaming Office, ’fh_at the

Applicant: -
(1)

()

(3)

has been convicted ‘of any felony or gaming offense;

has knowingly and -willfully provided materially important
false statements or information or c;mitted materially
important information on his or her'employment Application
for employment at the Gaming Facility or background

questionnaire; or

is determined to be a person whose prior activities, criminal
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record if any, or reputatio;\, habits, and associations pose a
threat to the public interest or to the effective regulation and
control of gaming, or create or enhance the dangers of
unsuitable, unfair, or illegal practices, and methbds, and
- activities in thé éond_ixct of ‘gaming or the carrying on of the

. business and financial arrangements incidental thereto. -

(e) Mmgamﬂ_ﬂlmgg_g_f_&mpal& After an entity is licensed by the
Tribal Gaming Offxce, or certified by the State Gammg Agency it shall file a report of

each change of its Principals with the Tribal Gaming Office and the Sta‘s Gaming
Agenc'y. Eaﬂch ne*w.I"rincipal'shall file a complete Application within (30) days after
appointment or elecuon The Trxbal Garmng foxce shall forward a copy of the
Applxcahon to the State Gammg ‘Agency. The entity’s. lxcense shall remain valid
unless the Tribal Gaming Offxce disapproves the change or denies the Application.
The entity's certification éhall remain valid .unless the State deing Agency

disapproves the change or dernies the Application.

(f) G I E B I. S . D .l ESll C I.E. I. .

The State Gaming Agency may revoke, suspend or deny a State Certification when
an Applicémt or holder of certification:

(1) Has violated, failed or refused to comply with the provisions,

requirements, conditions, limitations or duties imposed by any

26



(2)

(3)

@

provision of this Compact or any provision of any State
Gaming Agency rule, or when any such violation has occurred
upon any premises occupied or operated by any such person or

over which he or she has substantial control;

Knowingly causes, aids, abets, or conspires with another to
cause any person or entity to violate any of the laws of this
State or the rules of the State or Tribal Gaming Office, or the

provisions of this Compact;

Has obtained a State Certification or tribal license by fraud,
misrepresentation, concealment or through inadvertence or

mistake;

Has been convicted of, or forfeited bond upon a charge of, or

pleaded guilty to, forgery, larceny, extortion, conspiracy to

“defraud, willful failure to make required payment or reports to

any tribal, state or United States governmental agency at any

level, or filing false reports therewith, or of any similar offense

or offenses, or of bribing or otherwise u‘nlaWﬁxlly inﬂuencing a

public official or employee of a tribe, any state of the United

States, or of any crime, whether a felony or misdemeanor,
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®)

(6)

(7)

(8)

)

involving any gaming activity or physical harm to individuals

or moral turpitude;

Makes a misrepresentation of, or fails to disclose a material fact

to the State “Gaming Agency or the Tribal Gaming Office;

' Fails to prove, by clear and convincing ‘e,vjaence, that he, she or

it is qualified in aceordance with the provisions of this Section;

Is' subject to current prosecution or pending chﬁrges, or a
conviction which is under appeal,.for any of the offenses
included ﬁ-ndef.subse'ction (4) of .this Section; provided, that at
the request of an Applicant for an original certifi_éation, the
State Gaming Agency may defer dec’ision upon the Appliéatioﬁ

dt.xring the pendency of such prosecution or appeal;

Has had a gaming license issued by any state or tribe in the

United States revoked or denied;

Has demonstrated a willful disregard for compliénce with
gaming regulatory authority in any jurisdiction, including
suspension, revocation; denial of Application or forfeiture of

0
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(10)

(11)

" license;

Has pursued or is pursuing economic gain in an occupational
manner or context which is in ;riolation of the criminal laws of
any state if s;xch bu’rsﬁit creates probable cause to b;ﬁeve that
the pifticipation of such person in gaming or related activities
would be detrimental to the proper operation of an authorized .
gaming :)r related aéﬁ;rity m this State. For the puiposes of this
pa.r'ag'raph, oécdpational manner or context’ shall be defined as
the systematic. planning, administration, management or

execution of an activity for financial gain;

Is a career offender or a member of a career offender
organization or an associate of a career offender or career
offender organization in such a manner which creates probable
cause to believe that the association is of such a nature as to be
det;'imental to the proper operation of the authorized gaming
or related activities in this State. For the purpdses of this
paragraph, career offender shall be deﬁ;\ed as any person whose
behavior is pursued in an occupational manner or 'context for

the purposes of economic gain utilizing such methods as are

" deemed criminal -violations of Tribalr law, federal law or the
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(12).

(13)

. laws and the public policy-of this State. A career offender

organizatic;n shall be defined as any group of persons who

operate together as career offenders;

Is a person whose' ;'ﬁior activitié‘s, criminal r,ecdid, lf any,
reputation, hébits and associations pose a threat to the public
interest of the Tribe or the State or to the effective regulation
and control 4of ‘Class III Gaming, or creates or enhances the
dangers of unsuitabie, unfair or illegal practices, methods and
activities in the conduct of Class IIl Gaming, or the carrying on ‘
of the business and financial ar'rangemepté incidenéal thereto;

or

Fails to provide any information requested by the State Gaming

Agercy within 14 days of the request for the information.

Rig] Hearing for Revocation. S . Denial of State

Certification. Any Applicant for StateCertification, or holder of a State Certification
shall be entitled to a full hearing on any action by the State Gammg Agency ;vhich
may result in the revocation, suspension, or denial of State Certification. The
hearing shall be conducted in accordance with the procedures contained in the

~applicable provisions of the Arizona Administrative Procedures Act, Title 41,

+
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Chapter 6, Arizona Revised Statutes or the State Gaming Agency administrative
rules; provided, the State, after consultation with the Tribal Gaming Office, may
defer such actions to the Tribal Gaming Office. Ni)thjng herein shall prevent the
‘Tribal Gaming Office from invoking 1ts disciplinary procedures.

| () | : R t S . ’D .l f Li ll i by Tribal

: Gam;ng_Qjﬁ;g The issuance, revocation, suspension or demal of any Tnbal gaming
t -license by the Tribe or the Tribal Gaming Office, including the terms and conditions
thereof, shall be in accordance with the Tribe's ordinances and regulations
governing such procedures and the grounds for such actions shall not be less
stringent than those of this Section. The Tribal Gaming Office shall- not be required
: to grant an.Appli.cation for a iicense even if the State Gaming Agency issues a State

Certification.

)  Duration and Renewal of Tribal Licenses and State Certifications. Any
Tribal license or State Certification shall be effective for one (1) year from the date of
issuarice; provided, that a licensed or certified employee or person that. has applied
for renewal may continue to be e'rriployec_i or engaged under the expired license or
State Certification until action is taken_ on the renewal Applica.tion by the Tribal
Gaming Office or the State Gaming Agency. Applicants for renewal of a license or
certification shall provide updated material as requested, on thé appropriate renewal

forms, but shall not be required to resubmit historical data already available to the-

31



Tribal Gaming Office or the State Gaming Agency. Additional background
investigations shall hot- be required of Applicants for renewal unless new
information conceming xf\e Applicant's continuing eﬁgibihfy for a license or a State
" Certification ié discovered by, either the Tribal Gaming Office or the State Gaming

L4

Agency.

() Identification Cards: The ’Gavmix}gip;cri.lity“.Ope.rafor'shall require all
é;a:ming Employees to wear in bléin viéw,:identification coards,;issued by the Tribal
Ganﬁng Office which ix'lclude photograph, fi;st and last name and ;n identification
number unique *~ Lie individual Tribal license and which shall include a Tribal

seal or signature, and a date of expiration.

(k) E‘ l tI ol ll' . ISI I C I.EQ IO I E l. . Inan

effort to ensure a qualified work force in the Class III Gaming authorized by this
Compact, upon completion of any administrative action against a holder of a Tribal
license or State Certificatiori, the final d.'isposition shall be fofWarded to either the
Tribal Gaming Offiée or the State Gaming Agency, as appropriate, and maintained as
part of both agencieé‘ permanent records and which may be shared with other

federal, state, and tribal agencies.

1) Fees for State Certification. The fees for State certification shall be the

following:
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(1) Gaming Employee and provider of Gaming Servicés

¢

Initial Certification $ 150
Renewal s
" Q) Management Contractors and/or Finan_ci‘ers | g |
Initial Certification $1500
B Renewal o ; L ; $500 . °
(3) Manufacturers and Suppliers of Gaming Devices ,
Initial Certification - _ $1500

Renewal ‘ - $500
A State Certification shall be valid for any Gaming Operation in A:rizo_na and no
additional fee shall be required. In the event actual costs incurred by the State
Gaming Agency to investigate the background of an Applicant exceed the above
fees, those costs shall be assessed to the Applicant during i:he investigation process.
Payment in full to the State barrting Agency shall be required prior to the issuance
of State Certification. The’State may require Manufacturers, suppliers, Managemen_t '
Contractors and finariciers applying for State Certification to post a bond sufficient to
cover the actual costs that the State Gaming Agency anticipates wxll be incurred in
conducting "a background invéstigation of the Manufacturer, supplier, Management
Conéra&or or financief. Notwithstanding any other provision of this Compact, the

State Gaming Agency may modify any of the above fees by giving the Tribe sixty (60)
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-

days notice of intent to modify fees. Should a dispute arise under this section, it

shall be resolved pursuant to Section 15 of this Compact.

(m) Fees for Tribal License. The fees for Tribal licenses shall be set by the
Tribe. ’

(n) Igmmwnifmannn Within twenty (20) days of the feceipt of aﬂ
completed Appliéation for State Certification, and upon request of the Tribal
Gaming Office the State Gaming Agency shall issue a'temporary certification to the
Applicant unless the background invés.'.igation undertaken by the State Gaming
Agency ‘discloses that the ‘Applic.ant has a criminal history, or unless other grounds
sufficient to.disqualify the Applicant pursuant to subsection (f) of this Section are
apparent on the face of the Application. The temporary certification shall beébme
void and be of no effect upon either the issuance of a Staté Certification or upon the

issuance of notice of denial, in accordance with the provisions of this Compact.

(o) Summary Suspension of Tsibal License or State Certification. The
Tribal Gaming Office, pursuant to the laws and regulations of the Tribe, and the
State Gaming Agency, pursuant to the laws and regu‘lations of the State, may -
summarily suspend any respective Tribal license or .'S.taie Certification if the
continued licensing or certification of a person or entity constitutes an immediate

threat to the public health, safety or welfare.
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(p) State Administrative Process: Non-Tribal Members. Any non-Tribal

member Applicant for State Certification agrees by making such Application to be

subject to State jurisdiction to the extent necessary to determine the Applicant's

‘qualification to hold such certification, including all necessary administrative

~ procedures, hearings and appeals pursuant to the Administrative Procedures Act,

Title 41, Chapter 6, Arizona Revised Statutes and the administrative rules of the

State Gaming Agency.
(@ Administrative P . Tribal Members.
(1 Any member of the Tribe applying for licensure by the ;rribal

()

Gaming Office acknowledges that by making such Application,

the State Gaming Agency, as set forth herein, may be heard

concerning the Applicant’s qualifications to hold such licens_e.
If the State recommends revocation, suspension, or denial of a
license, and the Tribal Gaming»Office revokes, suspends, or
denies the license baséd on the State Gaming Agency's
recommendation, the Tribal member may appeal that actidﬁ fo

the Tribe, to the extent any such right exists.

If the Tribal Gaming Office takes any action with respect to a

license of a Tribal member despite a State recommendation to
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the contrary, the Tribal Gaming Office shall afford the State an
opportunity for a hearing before an appropriate Tribal forum to
contest the Tribal Gaming Office licensing decision. The

decision of the Tribal forum shall be final.

(3  The Tribal Gaming Office shall afford the State Gaming Agency |
the opportunity to be heard in an appropriate Tribal forum on
its recommendation to suspend or revoke the license of any
Tribal member in the same manner as if the State Gaming
'Aggncy had recommended denial of the 'iccise in the first

‘instance.

- SECTION 6. IRIBALBEQJHABQN_QF_CQMBACLERQXISIQNS .
(a) Tribal Gaming Office. The Tribal Gaming Office has the responsibility

for the regulati'on of all Gaming Activities pursuant to the Tribe's Gaming

Ordinance and for the enforcement of this Compact on behalf of the Tribe. The
. State Gaming Agency has the regulatory responsibility over Gaming Activities

which is spedﬁcally set out in this Coméact.

(D The Tribe's Gaming Ordinance is attached as Appendix B of

this Compact.
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()

(3)

4)

(5)

The Tribe shall notify the State Gaming Agency of its intent to
amend or repeal the Ordinance set forth in Appendix B, or to
adopt regulations and shall provide a copy of any change or

modification in Appendix B to the State Gaming Agency.

The Tribe's Gaming Ordinance shall provide for the detention
of persons who may be involved in illegal acts for the.. purpose

of notifying appropriate law enforcement authorities.

The Tribal Gaming Office shall re(juire the Gaming F--lity
Operator to establish,A consistent with the provisions' of
Appendix C to this Compact, aaclosed-circuit telévision
surveillance systerh capéble of fecording'a;nd breéeryihg on
videotape all areas of. thé Gaming Facilities re.quivred.’ by this

Compact to be under surveillance;

The Tribal Gaming Office shall have the responsibility and
authority to inveétigate allgge& viélatibns; of this Compact: the
Tribe's Gaming Ordinarnce, and lofhér app}icable laws and to
take appropriate disciplinary action against the Gaming Facility .'
Operator or the holder of a license for a violation or to institute

appropriate legal action for enforcement or both; and to
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confiscate or shut down-any Gaming Device or other
equipment or gaming supplies failing-to conform to ahy

required standards.

(®)  Gaming Facility Operator. The Tribe shall require the Gaming Fadility
Operator to have the responsibility for the on-site operation, management, and
security of the Gaming Facility. The Tribe shall require the Gaming Facility

Operator to adopt reasonable procedures designed to provide for the following:
(1) The physical safety of its employees;
2 Thé'phyéical'safety of patrons in the Garhing Fadiity;

3) The physical safeguarding of assets &ansported to and from the

Gaming Facility and cashier's cage department; and

“4) The protection of the patrons' and the Gaming Operation's

property from illegal activity.

()  ITribal Gaming Office Staff and Executive Director. The Tribe has sole

authority to determine the composition of the Tribal Gaming Office, however, no

employee of a Gaming Facility Operator shall be employed by or be a member of the
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Tribal Gaming Office. Tﬁe Tribe shall designate an Executive Director of the Tribal

Gaming Office.. The Executive Director shall have overall responsibility for the

administrative functions of the Tribal Gaming Office. The Executive Director shall

serve as the formal liaison to the person holding the similarly titled position with

the State Gaming Agency. -

(d)  Right of Inspection.
(1) * The Tribal Gaming Office shall have the right to inspect any

()

Gaming Facility at any time and shall have immediate access to

any and all areas of a Gaming Facility for the puri)ose of

énsuring compliance with the provisions of this Compact and

the Tribe's Gaming Ordinance.

. The Tribal Gaming Office shall employ inspectors or agents

who shall act under the authority of the Tribal Gaming Office.
Said inspectors shall be independent of the Gaming Facility
Operator and any Managgment Contractors, and shall be
supervised and accountable only to the Tribal Gaming Office.
Said inspectors shall have the right to inspect any Gaming

Facility at any time and shall have immediate access to any and

all areas of the Gaming Facility. An inspector shall be present
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in the Gaming Facilities during all hours of gaming operation.. |

(e) Reporting of Violations. The Gaming Facility Operator, or the Tribal

Gaming Office inspector, as applicable, shall report unusual occurrences and all
violations or suspecu;d violations of this Compact, or of the Tribe's'_'Gaxﬁing
Ordinahcq by an employee or agent of the Ganﬁng Faéility Operato'f, or any' person
on the premises whether or not associated with Gaming Activities, to the Tribal
Gaming Office. Regardless of the identity of the reporter ox; éo'whom the report is
" made, the Tribal Gaming Office shall make "a written record of 'any ﬁnusual
occurrences, violations or suspected violations, without regard to materiality. Each
entry shall be assigned a sequential number and shall include, at a xmmmum, the -
following information which-shall be recorded in indelible mk in a bound notet;ook
from which pages cannot be removed and each side of each page is sequentially
numbered:

(D The assigned number;

(2) . The date;

€)] The time;

@ The nature of the incident;

&) The person(s) involved in the incident; and

6 The name of the security department or Tribal Gaming Office

employee assigned to investigate.
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(0  Investigations. The Tribal Gaming Office shall investigate any reported
violation of the Compact provisions or the Gaming Ordinance and shall require the
Gaming Facility Operator to correct the violation ﬁpon such terms and conditions as
the Tribal Gaming Office determines are necessary and proper under the provisions

of the Tribe's Gaming Ordinance.

® R:nonmg_m_&m_eammgmgx Within forty-eight (48) hours of
the ti;me a violation 6’r suspected violation was reported, the Tribal Ganiing. Office
shall ;otify the State Gaming Agency. Upon completion of any investigation of a
vioiation or suspected vi;;laﬁbx{, the Tribal Gaming Office shall provide copies; of its
investigative report to the State Gaming Agenc'y, if such disclosure will not

compromise on-going law enforcement investigations or activities.

(h) Periodic Meetings. In order to develop and foster a positive and

effective relationslﬁp in ihe ehforceme_nt of the provisions of’ this Compact,
representatives o the Tribal Gaming Office and the State Gaming Agency shall
meet, not less than on a quarterly basis, to review past practices and examine
methods to improve the regulatory program created by this Compact. The meetings
shall take place at a location selected by the Tribal Gaming Office. The State Gaming
Agency, prior to or during such meetings, shall disclose to the Tribal Gaming Office
any concerns, suspected activities or pending matters reasonably believed to

constitute potential violations of this Compact by any person, organization or entity,
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if such disclosure will not compromise on-going law enforcement investigations or
activities. Following the first year of this Compact, the Tribal Gaming Office and the
State Gaming Agency shall jointly determine the number of meetings necessary, but

in no event shall less than two (2) meetings occur for any twelve (12) month period.
SECTION 7. STATEMONITORING OF COMPACT PROVISIONS

- (a) M_Q_n_l_t_gun_g The State Gaming Agency shall pursuant to the_,'
‘ provxsxons of this Compact have the authonty to monitor the ’I‘nbes Gammg

t .

Operation to ensure that the operation 1s,condueted m.:comphanc‘e with the ’
provisions of this Compact. Such moriitéring shall include the authority to
investigate suspected violations of the Compact. The monitoring shall be conducted

in accordance with the following requirements:

- (1) Agents of the State Gaming Agency shall have free and
Lfnrestg'icted access to all public areas of a Gaming Facility
during operating hours without giving ‘prio.r notice to the

Gaming Facility Operator;

2) The monitoring activities of these agents shall be conducted in
a manner which does not unduly interfere with the normal

functioning of the Tribe's Gaming Operation;
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3 Agents of the State Gaming Agency shall be entitled to enter
the non-public areas of any Gaming Facility licensed by the

‘Tribe affer such state agents have:

(A) Provided proper identification to the senior supervisory
employee of the Gaming Facility Operator on duty and to

- the Tribal Gaming ,Offi‘ce.inspector, who at hés discfetion,
may witness the monitoring'. or investigation of non-}
_public areas of the Gaming Facilities by the Sﬁte AGaminlg‘ -

Agency, and

(B) Given advance notice to the Tribal Gaming Office. Such
advance notification shall not be required if such
notification will compromise an ongoing law

enforcement investigation or activity.

® 's Access to the Tribe's Gami :
Requirements. Agents of the State Gaming Agency shall, upon twenty four (24)
hours advance notification to the Tribal Gaming Office, have the right to inspect
and copy during normal business hours, all records maintained by the Gaming

Facility Operator. Such advance notification shall not be required if such
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notification will compromise'van- ongoing law enforcement investigation or activity.
However, all records, and copies thereof, shall remain the property of the Tribe
irres'pective of their location. All such rccords, and the information derived from
such records, are conﬁdenhal and proprietary mformabon of the Tribe. Access to all
~ records, or documents of the Gammg Facility Operator, or coples thereof in the
_ possession of the State shall be limited solely to employces of the State Gaming
Agency and the Tribal Ganﬁr}g Office and the State shall not disclose such rec?xjds
'a.nd documents to other persons within the state govemment‘ or to third parties,
provided however that disclosure shall ce authorized .when made pursuant to an
order of a court of r~~ _etent j‘urisdiction, or when disclosed to a f'edéral, stgic oxj .
tribal regulatory or crirr;inal justice agency-pursuant to a regulatory or criminal
justice mvesngabon under this Section, or when disclosed pursuant to Section 5 (k).
The State Gaming Agency shall immediately notify the Tribal Gaming Ofﬁce of. the
receipt of any request for access to any such records from any person outside the

State Gaming Agency unless ordered otherwise by a court of competent jurisdiction.

© nggn_tmn__qf_ng_c_qzd_s Throughout the term of this Compact and
during -the pendency of any litigation arising from this Compact, and for one (1) year
following the termination of this Compact, the Tribe shall require that all books and
records relating to authorized Gaming Activities, including the records of any
management contractor, the Gaming Facility Operator and the Tribal Gaming Office

are separately maintained in order to facilitate auditing of these books and records to
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ensure compliance with this Compact. All such records shall be maintained °
pursuant to generally accepted accounting principles and shall be suitable for audit

pursuant o the standards of the American Institute of Certified Public Accounts.

(d) Iribe's Access to State Records. The Tribe shall have the right to
insi)ect and copy all records réceived by the State Gaming Agency cohcemi-ng the
Tribe's authorized Class III Gaming if such disclosure will not compromise on-going

law enforcement investigations or activities, and would not violate applicable state

and federal law.

(e)  Notification to Tribal Gaming Office. At the completion of any

inspection or investigation conducted by the State 4Gaming Agency, copies of an
investigative report shall be immediately forwarded by the State Gaming Agency to
the Tribal Gaming Office. Within forty-eight (48) hours of the receipt of any report
of a violation of this Compact, the Tribe's Gaming Ordinance, or the Act, the State
Gaming Agency sh#ll forw.ard. notification of such report of a violation to the Tribal

Gaming Office.

()  Cooperation with Tribal Gaming Office. The State Gaming Agency

shall meet periodically, consistent with Section 6(h), with the Tribal Gaming Office
and cooperate fully in all matters relating to the enforcement of the provisions of

this Compact and immediately notify the Tribal Gaming Office of any activity
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suspected or occurring whether within the Gaming Facilities or not, which ‘
adversely affects State, Tribal or public health, safety, or welfare interests relating to
the Gaming Facility and Gamiﬁg Facility Operator, if such disclosure will not

compromise an ongoing law enforcement investigation or activity.

SECTION 8. CIVIL AND CRIMINAL JURISDICTION

Nothing in-this Compact is.intended to change, revise or modify the civil and
criminal jurisdiction of the Tribe or of the State. Nothing contained herein shall be
deemed to modify or limit existing federal ‘urisdiction over Indians and the

Gaming Operations authorized under this Compact.

SECTION 9. CROSS-DEPUTIZATION AGREEMENT

The State and the Tribe, to the extent permitted by law, may agree to enter into such
cross-deputization agreements as necessary to facilitate cooperation between State

" and Tribal law enforcement personnel.
SECTION 10. AUTHORIZATION TO ENACT RULES AND REGULATIONS

(a) State Gaming Agency Rules. Pursuant to its general rule-making

authority, the State Gaming Agency may enact, as part of its rules governing
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gaming, all or part of the provisions of this Compact. The rules adopted by the State
Gaming Agency shall be consistent with the provisions and appendices of this

Compact. .

L

" ® - Tribal Gaming Office Regulations. The Tribal Gaming Office may

enact, as part of its rules or regulations govemmg gaxhing, all or part of the

provisions of this Compact.

SECTION 11. OPERATIONAL REQUIREMENTS

The Tribal Gaming Operation shall be operated pursuant to an internal control
system approved by the Tribal Gaming Office. The internal control system shall be
designed to reasonably assure that:

(1 Assets are safeguarded;
2) Financial records are accurate and reliable;

(3) Transactions are performed 'in accordance with the Tribe's

general or specific authorization;

4) Access to assets is permitted only in accordance with the Tribe's

L]
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specific authorization;"

-

(5) Recorded accountability for assets is compared with actual
assets at frequent ifitervals and appropriate action_is._taken' with
respect to any discrepancies; and

(6) .Functions, duties and responsibilities are appropriately
segregated and performed in accordance with sound practices by
competent, qualified personnel.

(® Internal Controls. The internal control system shall include:
1) An organizational chart depicting appropriate segregation of
functions and responsibilities;
2 A description of the duties ‘and responsibilities of each
position shown on the organizational chart;

R €)) A detailed, narrative description of the administrative and
accounting procedures designed to satisfy the requirements
of subsection (a) of this Section; and

(4) . A description of procedures governing thé maintenance and
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s preservation of security and surveillance information.

(© Annual Audit. The Gaming Operation sha'l be audited, not less than
annually, by an independent certified public accountant licensea by the State. The
Gaming Fadlit); Opérator shall notify the State Ganﬁng Agency of its fiscal year end.
Such audlt shall be at the expense of the Gammg Facility Operator The Gaming
‘ Facxhty Operator shall notxfy the State Gammg Agency of its fiscal year. The financial
| statement and audxt shall be prepared in accordance with the audmng standards
published by the American Institut_e of Certified Public Accountants and shall be
submitted to the Tribal Gaming Office and the State Gaming Office within one
hundred twenty (120) days of the close of the fiscal year of the Gaming Operation.
All auditors shall preferably have expenence in Class II Gammg matters conducted
pursuant to the Act. In addition, the State Gaming Agency shall be authonzed to
confer with the mdependent certified public accountant retained by the Tribe during
the preparation of the audit and the preparahon of the fmancxal statement. The
Tribal Gaming Office shall be notified of and provided the oppor.tunity to participate

in and attend any such conference. -~ | -

SECTION 12. TRIBAL REIMBURSEMENT OF STATE GAMING AGENCY
EXPENSES

(@  Compensation to the State Gaming Agency. The Tribe agrees to pay
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the State Gaming Agency the necessary costs incurred by the State as a result of the

State's performance of its rights or duties under the terms of this Cpmpacf.

M) Gaming Device Assessment. The State and the Tribe have

determined that during the iﬁiﬁal_two (2) years of this Compact, an amjual fee of
five hundred dollars ($500) i)ér Gaming Deviée shall be .paid annually tc; th'e State
Gaﬁ;ing Agency for necessary: costs incurred for State regulation’ and enforcement
duties. After the initial two (2) years, the regul'al'tory assessment'per Gaming Device
shall be renegotiated by the Tribe and the State based upon actual and projected costs
aﬁd_ expenses incurred for State regulation and eﬁforcemen} duties pursuant to this
Compact. The assessment shall bé payabie in equal q;;értérly ihstallm'ehts, the first
of which -shall be payable within fifteen (15) days of receipt by the Tribal Gaming
Office of the notification of compliance pursuant to Section 4(a) of this Comfpact.
The second and all ensuing installments shall be paid, respectively, 6n the first day
of January, April, July, and October, as appropriate. For the purposes of assessment,
Gaming Device counts will be made quarterly. If a Gaming Device is added to play
any time during the quarlter, it will be deemed to have been in play for the entire
quarter and be assessed in such manner. Thereafter, should any deficit in necessary
funds exist, the Tribe shall be billed within thirty (30) days, its share of sums
necessary to eliminate any such deficit. Monies in excess of the Tribe's share of costs
and expenses actually incurred by the State Gaming Agency shall be returned to the

Tribe annually thirty (30) days following the close of the State’s fiscal year, or the
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overpa;rment shall be credited to the Tribe for the succeeding year at the Tribe's.
disaeﬁoﬁ. If credits are provided or if any excess remains at the conclusion of the
Compact term, the State shall return such monies to the Tribe within thirty (30) dzys
from the expiration date of this Compact. N

© - S.tat:mgm.nf.ﬁmensgs The State éanﬁﬁg Agency shall submit to the
- Tribe verified statements of expenses with supporting documentation on a quarterly
basis consistent with the provisions of subsection (B) of this Section é&mx_nencing‘
ninety (90) days after the Tribe receives a letter of compliance pursuant to Section
4(a) of this Compact. |

(d) Dispute Resolution. In the event a dispute arises, it will be{ resolved

pursuant to Section 15 of this Compaft.

SECTION 13. PUBLIC HEALTH, SAFETY AND WELFARE

(@) Compliance. The Tribe shall comply with standards go’veming health
and safety which shall apply to the Gaming Facilities and which shall be no less
stringent than the standards generally -imposed. by the Uniform Laws Annotated
Codes covering the following: |

4)) The Uniform Building Code (1988 edition);
) The Uniform Mechanical Code (1988 edition);

(3) The Uniform Plumbing Code (1988 edition);
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4) The Uniform Fire Code (1988 edition).
In addition, public health standards for food and beverage handling shall be in

accordance with United States Public Health Service re;luirements.

®) Emmm&msg_msmm The Tribe shall reqmre the Gaming

Facxhty Operator to make provxsxons for adequate emergency accessxblhty and

service.

© Ign_Kgmg_d;gs_Lm'_Eangns The Tribe shall establish proceduies for
the disposition of tort claims arising from alleged injuries to patrons of its Gaming
Facilities, which procedures may be analogous to the remedial system available for
similar claims arising against the State. The Tribe shall not be deemed to have
wai;'ed its sovereign immunity from suit with respect to such claims by establishing

such procedures or by any provision of this Compact.

@ Liability for Damage to Persons and Property. During the term of this

Compact, the Tribe shall maintain public liability insurance which provides no less
than one nulhon dollars ($1,000,000) for personal injury and property damage. The
Tribe's insurance pohcy shall include an endorsement providing that the insurer
may not invoke Tribal sovereign immunity up to the limits of the policy set forth
above.

SECTION 14. PATRON DISPUTES
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(a) Bif!ial_m_l!ﬂ_ﬂmnmgs Whenever the Gaming Facility Operator

refuses payment of alleged winnings to a patron, and the Gaming Facility Operator

and the. patron are unable to resolve the dxspute to the sahsfachon of the Ppatron and

the dxspute mvolves

(1)

)

At least five hundred dollars ($500), the Gaming Facility
Operator shall immediately notify the Tribal Gaming Office.
The Tribal Gaming Office shall conduct whatever
investigation it deems necessary and shall determine

whether payment should be made; or

.Less than five hundred dollars ($500), the Gaming Facility

Operator shall inform the patron of his or her right to

request that the Tribal Gaming Office conduct an

“investigation. Upon request of the patron, the Tribal

Gaming Office shall conduct whatever investigation it
deems necessary and shall determine whether payment

should be made.

®)  Notice to Patrons. The Tribal Gaming Office shall mail written notice

by certified mail, return receipt requested, to the Gaming Facility Operator and the

patron of the decision resolving the dispute within thirty (30) days after the date that
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the Tribal Gaming Office first receives notification from the Gaming Facility

Operator or a request to conduct an investigation from the patron.

(© Effective Date of Decision. The decision of the Tribal Gaming Office is

effective on the date it is received by the aggﬁeved party as reflected on the return
receipt.
(d) Review of Decision. Within thirty (30) days after the date of receipt of

the written decision, the aggrieved party may file a petition with the Tribal Gaming
Office requestin~ ‘a review of the decision. The Tribal Gaming Office may set a
hearing on the matter or may make a decision based solely upon the prior decision
and other doc:lmentation provided to it by the patron and the Gaming Facility
Operator. The Tribal Gaming Office shall then issue a written decision and mail it
to the parties pursuant to the procedures set forth in Section 14(5). The decision of
the Tribal Gaming Office shall be final and Einding upon the patron and the Gaming
Facility Operétor and shall not be subject to judicial review, dispute resolution or

other legal action.
SECTION 15. DISPUTE RESOLUTION

(@  Procedures and Provisions Subject to Dispute Resolution, The parties

may discuss and reconsider Sections 4, 5, 7, 11, 12, 14 and all appendices to this
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_Compact upon written notice and request by either party. Thereafter, if the Tribe or :
the State believes that the other party has failed to comply with the requirements of
the foregoing Sections and appendices, or if any dispute arises as to the proper

interﬁretation thereof, the procedures set forth in this Section shall apply.

(®) Notice. The party asserting noncompliance or seeking an
interpretation. s!ﬁll serve written notice on the other party. The notice shall
identify the specific Compact provision alleged to have been violated or in dispute
and shall specify in detail the factual basis for the alleged noncompliance or the
proffered interpretatio- .. the Compact provision for which 'i"nterpretation is

sought. -

© Yoluntary Resolution. Representatives of the Tribe and the State '

shall meet within ten (10) days following receipt of the notice in an effort to resélve
the dispute.

d Arbitration Procedures. If the dispute is not resolved to the

satisfaction of the parties within thirty (30) days after service of the notice set forth
above, the dispute shall be adjudicated through arbitraﬁibn in Arizona or such other
place as the parties may agi'ee as follows: | - |

M | The parties shall attempt to agree ﬁpon one arbitrator with

expertise in the subject matter of the dispute.
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otherwise.

V)

3)

<

-

H; the parties are unable to a}gree~ oﬁ an arbitrator, each party
shall select an arbitratorv within ten (10) days of the
commencement of the érbitration and the two (2) arbitrators
she;ll muﬁ.taily appoint a thirdk arbitrator within twenty (20)

days of their appointment. If the two (2) arbitrators are

.unable to agré‘e on the appointment of a third arbitrator

within twenty (20) days, the third arbitrator shall be

appointed by the American Arbitration Association.

The afbitrator(s)_ shall confer with the parties immediately
after appointmer{t to determine an arbitration schedule
including whether and to what extent discovery is required.

The arbitrator(s) may set the matter for an evidentiary

* hearing or oral argument,.or may dispose of the dispute

based upon written submissions only.

o

Arxbitration Costs. The cost of arbitration shall be borne equally: by the
part':ies, with one-half of the expenses charged to the Tribe and one-half charged to
the State. The parties shall bear their own costs and attorneys' fees associated with

their participation in the arbitration unless the decision of the arbitrator shall specify
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® A:hmlgn_negmgn The decision of the majority of the arbitrator(s) .
shall be final, binding a'«d unappealable. Failure to comply with judgment upon

the award entered in such arbitration proceeding shall be deemed a breach or the

Compact.

@ Action to Enjoin a Cl IIIG0° v!l"'IC Illv'!!'l_l'
of the Agreement. The parties recognize that the Act provides at 25 U.S.C. §
2710(d)(7)(A)(ii) that the United Stateé District Courts ‘shall have jurisdiction over an
action initiated by the State or the Tribe to enjoin a Class III Gaming activity located

on Indian Lands and conducted in violation of this Compact.

«

. . SECTION 16. BESERYAIIQN_QF_BIQHIS_UNDERIHEAE[

(a) Status of Class I and Class Il Gaming. This Compact shall not apply to
any Class I or Class II Gaming whether conducted within or without the Gaming

* Facilities, and shall not confer upon the State any jurisdiction or other authority

over such Class I or Class I gaming conducted by the Tribe on indian Lands.

()  Prohibition on Taxation by the State. Nothing in this Compact shall

be deemed to authorize or permit the State or any political subdivision thereof to

impose any tax, fee, charge or assessment upon the Tribe or any Gaming Operation
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of the Tribe, except for the payment of expenses as provided in Section 12 of this

Compact.

-~ (©.  Preservation of Tribal Self-Government. Nothing in this Compact
shall divest or diminish the sovereign governmental authority of either the Tribe
or the State. - . ' -

<

(d) Use of Net Revenues. The net revenues derived from Class III
Gaming authorized under this Compact shall be used by the Tribe for the purposes

permitted under the Act.

.(e-) m_nnmmgmnm_n For purposes of cooperation, &e Tribal Gaming
Office shall obtain from the G.aming Facility Operator and provide to the State
Gaming Agency a copy of the documentation the Gaming Facility Operator submits
to the Internal Revenue Service indicating gaming winnings ofA patrons of the

Gaming Operation.
SECTION 17. AMENDMENTS

Any amendment to this Compact shall be in writing and signed by both parties. The
terms and conditions of this Compact shall remain in effect until amended,

4

_modified, or terminated.
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SECTION 18.- SEVERABILITY

Each provision of this Compact shall stand separate and independent of every other
provision. If a court of competent jurisdiction finds any provision of this Compact
to be invalid or unenfofceable,. it is the intent of the parties that the remaining

provisions shall remain in full force and effect to the extent possible.

SECTION 19. THIRD PARTY BENEFICIARIES

This Compact is not intended to create any third-party beneficiaries and is entered

into solely for the benefit of the Tribe and the State.

SECTION 20. NOTICES

All notices required or authorized to be served under this Compact shall be served
by certified mail (return receipt requested), commercial overnight courier service or
by pérsonal delivery, at the following addresses or such other address as either party

shall hereafter inform the other by written notice:

State: The State of Arizona
State Gaming Agency
800 West Washington, 5th Floor
Phoenix, Arizona 85007
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Tribe: Chairman Tribal Council White Mountain Apache Tribe
White Mountain Apache Tribe
Post Office Box 1150
Whiteriver, Arizona 85941
Tribal Gaming Office -
White Mountain Apache Tribe

- Post Office Box 700
. Whiteriver, Arizona 85941

SECTION 21. CALCULATION OF TIME

In computing any period of time prescribed or allowed by this Compact, the day of
the act, event or default from which the desighated period of time begins to run
shall not be included. The last day of the period so computed shall be included,
unless it is a Saturday, a Sunday, or a legal holiday under the Tribe's le;ws, St;ate'law{ '
or federal law, d; when the act to be done is the filing of or providing access to any -
report or document, and the last day of the period falls on a day in which the

weather or other conditions have made the offices in which the report or document
is to be filed inaccessible, in which event the designated period shall extend until the
end of the next day on which the office is accessible which is not a Saturday, Sunday
or legal holiday, and is not one of the previously mentioned days. When me period
of time prescribed or allowed is less than eleven (11) days, intermediate Saturdays,
Sundays and legal holidays under the Tribe's laws, State law or federal law shall be

excluded from the computation period.
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SECTION 22. COUNTERPARTS

* This Compact is executed in three original documents; one shall be maintained by

the Chairman of the Tribe, one shall be maintained by the Governor of the State and

the third shall be sent to the Secretary of the Interior for approval.

- SECTION 23. EFFECTIVE DATE AND DURATION

(a)

Conditional Effecti . Effective Dat

(1)

This Compact shall not be effective, and no rights, duties or
obligations of the State or the Tribe shall arise thereunder
unless and until the execution of substantially similar

Compaéts by the State and all of the following: the Tohono

- O’odham Nation, the White Mountain Apache Tribe, the

Pascua Yaqui Tribe of Arizona, the Yavapai-Prescott Indian
Tribe, the Cocopah Indian Tribe, the Fort McDowell Mohave-

Apache Indian Community of Arizona and the Ak-Chin

Indian Community shall have occurred within four (4) days .

of the date upon which the first of the foregoing and the
State execute a Compact. The State and the Tribe agree to
execute an acknowlédgement that this condition has been

satisfied after all such Compacts have been executed.
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@

(1)

)

(3)

Subject to the provisions of Section 23 (a)(1) above, this

Compact shall become effective after it is executed by both

. the Governor of the State and the Chairman of the Tribe, it is

) appfoved by the Secretary of the Interior, and notice of

approval is published in the Federal Register pursuant to the

Act.

This Compact shall be in effect for a term of ten (10) years

after the effective date.

'Th_e duration of this Compact shall thereafter be

automatically extended for terms of five (5) years, unless
either party serves written notice of nonrenewal on the
other party not less than one hundred eighty (180) days priar

to the eScpiration of the original term of this Compact or any

- extension thereof.

In the event written notice of nonrenewal is given by either

party as set forth in this Section, the Tribe _shau'céase all Class '
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6)

III Gaming under this Compact upon its expiration date,

unless extended by mutual agreement, or upon the date the

procedures in subsection (5) of this Section are concluded

and a successor Compaact, if any, is not in effect.

¢

The Tribe.-may operate Class III Gaming only while this

- -Compact, or any extension thereof under this Section, is in

effect.

In the event that written notice of nonrenewal of this

'Compact is given by one of the parties under subsection (2) of

this Section above, the Tribe- may, pursuant to the
procedures of the Act, request the State to enter into -
negotiations for a successor Compact governing the conduct
of Class III Gaming activities to become effective following
the expiration of thxs Compact. Thereafter, the State shall

negotiate with the Tribe in good faith concémir'\g.the terms

of a successor Compact pursuant to-25 US.C. § 2710(d)(3)(A). -

If-a successor compact is not concluded by the expiration date
of this Compact, or any extension thereof under subsection

(2) or (3), the Tribe shall do one of the following:

[4
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(A) Immediately cease all Class III Gaming'upqn the
expiration of this Compact, or any extension thereof "

under subsection (2) of this Section; or

'(B) Commence an—' actionA in the United States District
;' " Court pursuémt' to 25 US.C. § 2710 (d5(7) in" which
event, this Compact shall remain in effect until the
précedl;res set forth in 25 U.S.C. § 2710(d)(7) are

exhausted.

(© Termination. This Compact may be voluntarily terminated by
mutual agreement of the parties, ot by a duly adopted ordinance or resolution of the
Tribe revoking the authority to conduct Class IIl Gaming upon its lands, as provided

for in 25 U.S.C. § 2710(d)(2)(D).

d) Enforceability.

L) The State and the Tribe voluntarily enter into this Compact

‘pursuant to 25 U.S.C. § 2710(d)(3)(B). Furﬁlermore, the State
abandons any argument it may have had under-the Tenth
Amendment to the United States Constitution that its

execution of this Compact was coerced.
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(2) In the event that federal law changes to prohibit the gaming
authorized by this Compact, the State may seek, in a court of
competent jurisdiction, a declaration that this Compéct is
invalid.

(3)  This Co.mjpachtA sh’all remain valid aﬂd énforceable against the
State ahd the ;I'fibe unless or until it is held to be invalid in a
final nonappealable judgment or °o‘rd¢-::rv of a; court of

competent jurisdiction.

SECTION 24. GOVERNING LAW.
This Compact shall be governed by and construed in accordance with the applicable

‘laws of the United States, and the Tribe and the State.
SECTION 25. ENTIRE AGREEMENT
This Compact ‘contains the entix"e agreement of the parties with respect to the

matters covered by this Compact and no other statement, agreement, or promise

made by any party, officer, or agent of any party shall be valid or binding.

SECTION 26. AUTHORITY TO EXECUTE
Each of the undersigned represents that he is duly authorized and has the authority
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to execute this agreement on behalf of the party for whom he is signing and that this
~ Compact is a cbr"\tr'act'ual'agréemént which is valid, enforceable and binding upon

the parties.

STATE OF ARIZONA ) " WHITE MOUNTAIN APACHE TRIBE

- . Ronnié Lupe, %a%an ) :
DATE: Ldeme RY-P3.  DaTE ﬁay Ly-—¢ =

APPROVED:

By, Qela & '\LCUAL/, DA'i'E: 7‘70‘}7}.

ASSISTANT SECRETARY - INDIAN AFI.’AIRS
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